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REGION 7 
901 NORTH 5TH STREET 

KANSAS CITY KANSAS 66101 

September 29, 2008 

SPECIAL NOTICE LETTER 
URGENT LEGAL MATTER 
PROMPT REPLY NECESSARY 
SENT BY FED EX. SIGNATURE REOUIRED 

Ms. Jo Lynn White, Esq. 
Allied Waste Industries, Inc. 40330559 
15880 North Greenway-Hayden Loop iilililil 
Suite 100 Superfund" 
Scottsdale, Arizona 85260 

Re: Special Notice Letter for Bridgeton Landfill, LLC 
Westlake Landfill Site 0U2, Bridgeton, Missouri 

Dear Ms. White: 

The United States Environmental Protection Agency ("EPA") has previously notified 
Laidlaw Waste Systems (Bridgeton) Inc. ("Laidlaw") regarding its potential responsibility under 
Section 107(a) ofthe Comprehensive Environmental Response, Compensation, and Liability Act 
("CERCLA" or "Superfund"), 42 U.S.C. § 9607(a), for the cleanup ofthe Westlake Landfill 
Site, 0U2 ("Site"), including all costs incurred by EPA in responding to releases at the Site. 
Since Bridgeton Landfill, LLC (hereinafter "Bridgeton" or "you") is the SLiccessor in interest to 
Laidlaw, EPA is now contacting you in an attempt to resolve the liability of Bridgeton at the 
Site. Under the federal Superfund law, Bridgeton is responsible as the present owner ofthe 
property comprising 0U2 at the Site and as the successor in interest to the owner and operator at 
the time of disposal for the costs of cleaning up the Site. EPA has selected a remedial action for 
the Site, which is described in the Record of Decision ("ROD") issued by EPA on July 25, 2008, 
and which has previously been provided to counsel for Bridgeton, Michael Hockley. 

Special Notice and Negotiation Moratorium 

EPA has detemiined that use ofthe special notice procedures set forth in Section 122(e) 
of CERCLA, 42 U.S.C. § 9622(e), may facilitate a settlement between Bridgeton and EPA for 
implementation ofthe response action. Under Section 122(e), this letter triggers a sixty (60)-day 
moratorium on certain EPA response activities at the Site. During this 60-day moratorium, EPA 
will not begin response action at the Site. However, EPA reserves the right to take action at the 
Site at any time should a significant threat to the human health or the environment arise. 
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During this 60-day period, Bridgeton is invited to participate in formal negotiations with 
EPA in an effort to reach a settlement to conduct or finance the response action at the Site. The 
60-day period ends on December 1, 2008. The 60-day moratorium will be extended for an 
additional sixty (60) days ifyou provide EPA with a "good faith offer" to conduct or finance the 
response action and reimburse EPA for its costs. If EPA detennines that your proposal is not a 
"good faith offer," you will be notified in writing of EPA's decision to end the moratorium. If 
the moratoriuni is extended for an additional 60 days, negotiations will conclude on Januaiy 30, 
2009. Jf settlement is reached within the 120-day moratorium, the settlement will be embodied 
in a Consent Decree for Remedial Action.' When approved by EPA and the U.S. Department of 
Justice ("DOJ"), fhe Consent Decree will then be lodged in federal court. 

lfa "good faith offer" is not received within sixty (60) days, or a timely settlement 
cannot be reached, EPA may take appropriate action at the Site, which may include either ofthe 
following options: (1) EPA may fund the remedial action and pursue a cost recovery claim 
under 107 of CERCLA against you; or (2) EPA may issue a Unilateral Administrative Order 
("UAO") to Bridgeton under Section 106(a) of CERCLA, 42 U.S.C. § 9606, requiring Bridgeton 
to perform the work described in the ROD. Ifthe recipient ofa UAO refuses to comply with the 
UAO, EPA may pursue civil litigation against the recipient to require compliance. 

At this site, EPA does not believe that there are any PRPs who meet the definition of an 
"orphan" within the meaning of EPA's 1996 Orphan Share Guidance; however, ifyou enter into 
a settiement for remedial action with EPA and provide sufficient infomiation about the 
existence, liability, and relative shares of responsibility of insolvent and defunct PRPs, EPA will 
analyze the information and determine whether to consider the shares ofthese parties in the 
amount of EPA's past cosls and future oversight costs to recover in such settiement. 

Good Faith Offer 

A proposed Consent Decree and Statement of Work for the remedial action is 
enclosed to assist you in developing a "good faith offer." EPA has been notified by the State of 
Missouri that it intends to be a party to any Consent Decree negotiated using these procedures; 
therefore the proposed Consent Decree accommodates that intent. An electronic copy ofthis 
document will be provided separately to your counsel, Mr. Hockley. As indicated, the 60-day 
moratorium triggered by this letter is extended for 60 days ifthe you submit a "good faith offer" 
lo EPA. A "good faith offer" to conduct or finance the reinedial action is a written proposal that 
demonstrates your qualifications and willingness to perfomi such work and includes the 
following elements: 

' Bridgeton has chosen to perfomi the Remedial Design pursuant to an amendment to the 
Settlement Agreement and Order on Consent. 



• A statement of Bridgeton's willingness and financial ability to implement the 
requirements ofthe ROD and proposed Consent Decree and that provides a sufficient basis for 
further negotiation; 

• A demonstration of Bridgeton's technical capability to carry out the remedial action, 
including identification ofthe finn(s) that may actually conduct the work or a description ofthe 
process that will be undertaken to select the firni(s); 

• A detailed statement of work or work plan identifying how you intend to proceed with 
the reinedial action; 

• A statement of Bridgeton's willingness to reimburse EPA for costs EPA will incur in 
overseeing your implementation ofthe remedial action; 

• A response to the proposed Consent Decree. If your offer contemplates modifications 
to the Consent Decree, please make revisions or edits to the Consent Decree and submit a 
version showing your proposed modifications to it (a redline/strikeout veision); 

• A list identifying each party on whose behalf the offer is being made including name, 
address, and telephone number of each party; and 

• The name, address, and phone number ofthe party who will represent you in 
negotiations. 

Demand for Reimbursement of Costs 

With this letter, EPA demands that Bridgeton reimburse EPA for its unreimbursed costs 
incurred from June 1, 2008, through August 31, 2008, and encourages you to voluntarily 
negotiate a Consent Decree in which you agree lo perform the remedial action. 

In accordance with Section 104 of CERCLA, 42 U.S.C. § 9604, EPA has already taken 
certain response actions and incurred certain costs in response to conditions at OU2 at the Site. 
EPA is seeking to recover from Bridgeton its response costs at the Site and all the interest 
authorized to be recovered under Section 107(a) of CERCLA. From June 1 through August 31, 
2008, the approximate total response costs identified for 0U2 at the Site are $16,312.54. Under 
Section 107(a) of CERCLA, EPA hereby makes a demand for payment from you for the above 
amount plus all interest authorized to be recovered under Section 107(a). A summary ofthese 
costs is enclosed." 

^ On September 17, 2008, EPA sent Bridgeton's counsel, Michael Hockley, a bill for costs from 
April 1, 2007, through May 31, 2008. 



In the event that Bridgeton files for protection in a bankruptcy court, you must include 
EPA as creditor because EPA has a potential cla'ini against you. EPA reserves the right to file a 
proof of claim or application for Reimbursement of Administrative Expenses. 

Administrative Record 

In accordance with Section 113 of CERCLA, 42 U.S.C. § 9613, EPA has established an 
Administrative Record containing the documents that serve as the basis for EPA's selection of 
the appropriate response action for the Site. This Administrative Record is located at the • 
Bridgeton Public Library and has been available to the public for inspection and comment. The 
Administrative Record is available for inspection and comment at the Records Center, EPA 
Region 7. You may wish to review the Administrative Record to assist you in responding to this 
letter, but your review should nol delay such response beyond the 60-day period provided by 
CERCLA. 

PRP Response and EPA Contact Person 

You are encouraged to contact EPA regarding your willingness to participate in 
negotiations. If EPA does not receive a "good faith offer" by December 1, 2008, EPA will 
assume that you do not wish to negotiate a resolution ofyour liabilities in connection with the 
Site, and that you have declined any involvement in perfonning the response activities. 

Your response to this Special Notice Letter and the demand for costs included herein, 
including written proposals to perfomi the remedial action selected for the Site, should be sent 
to: 

Cheryle Micinski 
Office of Regional Counsel 
U.S. EPA 
901 North 5'" Street 
Kansas City, Kansas 66101 
913-551-7274 
micinski.chervle@,epa.gov 

The factual and legal discussions in this letter are intended solely to provide notice and 
information, and such discussions are nol to be construed as a final EPA position on any matter 
set forth herein. Due to the seriousness ofthe environmental and legal problems posed by the 
conditions at the Site, EPA urges that you give iraniediate attention and prompt response to this 
letter. 

In addition, EPA has notified the Federal Natural Resource Tmstee of its intention to 
perfonn or enter into negotiations for the performance of response actions at the Site. 



Ifyou have any questions regarding the technical aspects ofthis letter, please contact 
Daniel Wall, Remedial Pioject Manager, at 913-551-7710. Please direct legal questions to 
Ms. Micinski. 

My staff and I look forward lo working wilh you during the coming months. 

Sincerely, 

^Ge.cil[ajjpra, Director 
Superfund Division 

Enclosures: Drafl Consent Decree 
Draft Statement of Work 
Cost Summary 

cc: Tim Duggan, Office ofthe Attorney General, State of Missouri 
Robert Stewart, Natural Resources Trustee 
Michael Hockley, Esq. 
Sarah Himmelhoch, U.S. DOJ 


